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appropriate field study coordmation techniques. See 47 C.F.R.
90.170 (1981). In adopting these provisions authorizing the Commis­
sion's use of advisory coordinating committees for coordinating the
assignment of frequencies to stations in private land mobile service
and in the fixed services, the Conferees do not intend to mandate
the elimination of frequency coordination by way of field study en­
gineering reports. The FCC would thus have the discretion to con­
duct frequency coordination through use of a frequency coordinat­
ing committee or by accepting the submission of a field study
report, as the Commission determines best serves the public inter­
est.

The section also makes it clear thatadvisory committee person­
nel retain their private sector status. They are not to be considered
employees of the United States Government and they are not cov­
ered by the provisions of either 5 U.S.C. 2101 et. seq. or 31 U.S.C.
665(b) (1976). Finally, this section makes it clear that any commit­
tee which assists the Commission in this regard is not subject to
the provisions of the Federal Advisory Committee Act.

Subsectiol/s ..i.jJ(c) alld J(gg)."::":'The p~rpose of adding Subsections
3(gg) and 331(c) to the Communications Act of 1934, as amended, is
threefold:

(1) to provide a definition of private land mobile service;
(2) to delineate the distinction between private and common

carrier land mobile services; and,
(2) to specify the appropriate authorities empowered to regu­

late these same services.
The Communications Act of 1934, as amended. does not include a

definition of the private land mobile services. New subsection 3lgg)
adds this definition and thereby provide explicit Congressional sup­
port and guidance for existing and future FCC regulation of these
services. The definition adopted herein encompasses the myriad of
radio systems utilized by these governmental, commercial, industri­
al and transportation licensees which range from small relatively
uncomplicated two-way dispatch systems, to complex ones involv.
ing multiple transmitters to cover wide areas. The private land
mobile services currently consist of the following radio services:
local government, police, fire, highway maintenance, forestry con­
servation, special emergency, power, petroleum, forest products,
motion picture, relay press, special industrial, business, manufac.
turen, telephone maintenance, motor carrier, railroad, taxicab,
automobile emergency, and radiolocation. The Conferees eJl:p...~c..U.h~_
9>mmission t-2. add,. !!1~dif~_ o.T delete Eriv~te .Taf.la-·mQ~ITe s~rvi~e_s
as the need arises, consiStent WIth the guldehnes sEe~!fied m~1JQ:
secticm. _a3J(aJ.L '. '-~--~., ...,

New Subsection 33Hc) both establishes a clear demarcation be­
tween private and common carrier land mobile services and speci­
fies that only the latter may be regulated on a common carriage
basis. By contrast, no person, participating in the private land
mobile services, whether as a licensee, equipment supplier or other­
wise, shall be classified as a common carrier with respect to its par­
ticipation in these services. The distinction between private and
common carrier land mobile services is the subject of considerable
litigation between private land mobile operators and radio common
carriers before the FCC and the courts. The Conferees believe that
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fully consider the legitimate needs of public safety agencies in
managing the private land mobile spectrum.

The Conferees believe that implicit in the guidelines enumerated
in subsection 331(a) is the principle that the Commission may not
employ auctions in managing the spectrum made available for use
by the private land mobile services. The Conferees are concerned
that use of an auction-that is, selling frequency space to the high­
est bidder-or a similar method which turns upon a user's mone­
tary ability to pay for a frequency allocation will work to the detri­
ment of an efficient and competitive private land mobile spectrum.
Thus, by providing the guidelines in this subsection, the Conferees
intend to specifically prohibit the Commission from employing auc­
tions or similar economic methods in managing the private land
mobile spectrum. However, this prohibition should not be con­
strued to limit the ability of the Commission to use lottery proce­
dures for purposes of granting private land mobile licenses, or to
impose reasonable fees upon a private land mobile licensee after
the grant of the license.

Subsection J.J]rbJ.-The Conferees recognize the value of the as­
sistance provided to the Commission by non-Federal Government
advisory coordinating committees in the frequency assignment
process for the private land mobile and fixed services. Subsection c::.::--
33Hb) specifically authorizes the Commission to utilize the services -
of such committees.

The number of licensees and users in the private land mobile
and fixed services is already large. There are now approximately
850,000 stations in these services and there are almost 25,000 appli­
cations received each month for private land mobile and fixed sta­
tion licenses. The number of licenses is expected to increase even
more dramatically in the future. See Future Private Land Mobile
Requirements. Notice of Inquiry, FCC 82-2, PR Docket No. 82-10,
released January 26, 1982.

From the data on record with the FCC, the Conferees are con­
vinced that the frequency coordinating committees not only pro­
vide for more efficient use of the congested land mobile spectrum,
but also enable all users. large and small, to obtain the coordina­
tion necessary to place their stations on the air. Without such fre­
quency coordinating committee activity, some of these applicants
would not be able to afford the engineering required in the applica­
tions process. Thus. by essentially equalizing the frequency selec­
tion process for all applicants, the applicants are placed on a com­
petitive parity, with no one applicant operating on a better or more
commercially advantageous frequency than his or her competitor.
The Conferees note that this pro-competitive aspect of frequency
coordination is of particular importance to small business opera- ,
~n. ~

To further promote fairness in frequency allocation. the Confer- )
ees encourage the Commission to recognize those frequency coordi­
nating committees for any given service which are most repre­
sentative of tht:' users of that service. The Conferees also encourage
the Commission to develop rules or procedures for monitoring the
;>~Lco.or.dinatingcommittees. \

:" The Conferees note that the Commission presently accepts appli- , "
cations for private land mobile services licenses which are based on
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/ Frequency coordinating C01n1nittees
;' S. 929 specifica.lly authorizes the FCC to rely upon tlw prinlte ~ec­i tor, through non-FedHal Government frequPllcy coordinating com­

mittees, in the initial frequency coordination proce:-:s of a"~lgning
channels abO\-e 30 MHz in the Private Land ~robile S('I·\'ices. ::;, ~):W

reflects e;tistin!L~~C practices.\.'·hichproyi.d~_th"atjn_additionto llsing
the ser\'ices of cool:cIiiTIifing EOlllll1itteps. applicant:; may al"o etf\'ct co­
ordination through the submission of their own reports. S. l)::!!), there­
fore, does not alter the FCC's onrriding responsibility to Inan:lge and

..assign the use of the la.nd mobile spectl'1lm. ". """ ." ... ,;
- 80mB commentors:ilsOllive"si:lggestr<l that" tEc'FCC"hol,"fi1 adopt

rules and regulations outlining the responsibilitie::-< of the coordinating
committees so as to pro\'ide them with dear gui<.1ance. Ill'mitor their
performance, and encourage the dere!opJl1ent 01 ~pectr\lm ellicicnt
techniques. In this regard, it is noted that one of the major private
land mobile organizations, the Land ~robi1e Communications Council
(L~[CC) l has made l'l. formal proposal to the FCC concf:'rning this
matter and has suggested that there be rule making to e"tablish criteria

'.' for these coordin~tm,ggrou@sjo apply in their coordinatin.!Z drorts in
~e 800 :MHz band's a\'aila e to these sen'ices. The L~ICC proposal

also calls for continued llIonitoring of the frpquency coordinating..
_!!:Qillls' performance. The Committee further llotes that the FCC it·

self no,,' has an outstanding- proceeding for df'Yeloping ('riteria for
coordinatinJt.,committees and procedures for FCC monitol'in~of their
perfornlance. (Sec Sotice of Inquiry. Docket Xo. 21:2::!9. 4::2 Fed. Reg,
26029 (19i7).

From data on record with the FCC, the Committee is con\'inced that
the frequency coordinatin~cOlmilittees not only pro\'iJe for more effi­
cient use of the congested land mobile spectrum. but also enahle all
users, large and small. to obtain the coordination necessary to place
their statlOns on the air. Without such frequency coordinating com-

/ mittee activity. some of these applIcants would not be able to afford ,
tne enw~erhlg reqliired in 'Hie' iliiP1ijaT!6i1S]'rocess.'"'T11li'S \)~:'e;Sen- 'I
tiaIlY equalizing-t"he'frequeiicy selection process .fur all applicants on a i
nationwide basis. the applicants are placed on a competiti"'C' narity. i
with no one applicant operating on a better or more comml'rciall;, ad- ,
vantaa-eous frequenc:v than his or her competitor. The Committee notes I

. that this pro-competitive aspect of frequency coordination is of par- \
~icular importance to small business operators. --.--J
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S. 929 was introduced bv Senator Goldwater (with Sl'n:1tors Pack·
wood. Schmitt. Pressler, Stevens. Cannon. HoIlings. and Inouye) on
April 8. 1981. The Committee on Commerce, Scil:'nce. ann Tr:1n~porta­

tion did not hold hearin~. but exten~i\'1:' writtpn rommE'nt;: "W('re re­
ceiv<,d from interested parties. which included <;l1l!trE'~tE'd r('\'i~ions. ad­
ditions. and deletions. The Committee ha~ l'on~i(lert'(l all ,'i(',,'s pre­
sented in recommending the legislation reported herein.

ESTIM ATID CGSTS

. In accordance "With paragraph 11 (a) of rule XXYT of thl:' St'lnrlin~
'~uIes of the Senate and section 403 of the Congr<'!"sional Budget .\ct of
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